Briefing

Family Law

Dissolution process

These notes set out how the dissolution process works.

[t is not possible to start dissolution proceedings within the first
year of a civil partnership.

The first consideration is whether the courts of England and
Wales have power to consider dissolution proceedings.
Where either or both of the parties have been resident outside
England and Wales, there may be limitations on the power of
the court to deal with a dissolution here.

If either party has been or is living abroad, or is domiciled in
another country, or many of the assets are situated overseas,
urgent advice must be obtained. If dissolution proceedings are
started in the wrong country it can have a profound impact on
the financial settlement.

The dissolution procedure is usually straightforward. A series
of forms has to be filed at the court office; no appearance at
court by either party, or by solicitors, is required. The flowchart
at the end of this note sets out the procedure. It is however
much more complicated if a dissolution is contested.

The person who commences proceedings and files the petition
is called the Petitioner, the other is called the Respondent.

Who applies to dissolve the partnership and on what grounds
makes no difference to the outcome of the financial settlement.

There is one court fee payable when the application is first made.

There is one ground for dissolution of a civil partnership: that
the partnership has broken down irretrievably.

Evidence of the irretrievable breakdown has to be given in the
dissolution petition by proving one of the following four facts:

1. Unreasonable behaviour - that the Respondent has
behaved in such a way that the Petitioner cannot reasonably
be expected to live with the Respondent. Specific examples
of unreasonable behaviour have to be listed;
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2. Desertion - that the Respondent has deserted the
Petitioner for a period of two years;

3. Two years separation - that the parties have lived
apart for two years and the Respondent consents to a
dissolution; or

4. Five years separation - that the parties have lived apart
for five years.

Adultery is an additional fact which can be relied upon in a
divorce. As this is a specific legal term relating to heterosexual
sex it cannot therefore be used as grounds for dissolving a
civil partnership. Unfaithfulness would instead be included as
unreasonable behaviour.

The length of time it takes to get a dissolution, from beginning
to end, varies from area to area and court to court. The
dissolution itself can take as little as three to four months to
complete, but many people postpone applying for the final
decree until the finances are sorted out, especially if pensions
are involved.

Financial matters have a separate timescale of their own.

The basic steps in a dissolution are set out in the flow chart
below. It assumes that the dissolution is not contested. If it is,
the process will be likely to take much longer and a different
procedure applies.



Petitioner files dissolution petition at court.

v

Court sends out papers.

4

Respondent returns the acknowledgement form.

4

Petitioner files statement in support of the petition.

4

Judge considers the papers and if satisfied sets a date for Decree Nisi (first decree).

4

Decree Nisi pronounced by a judge who also deals with any argument as to
payment of costs.

4

Petitioner can apply for Decree Absolute (final decree) six weeks after the Decree Nisi.
If the Petitioner fails to apply, then the Respondent can apply for Decree Absolute three
months later, but this may require a court hearing.

4

Decree Absolute granted.
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